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Attorney 295 North Maple Avenue
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October 16, 1997

Hand Delivered 0c
Mr. William F. Caton, Acting Secretary T16 1997
Federal Communications Commission

1919 M Street, N.-W. - Room 222 )OCKET FIF COPYOR,G/NA:DMWHCEOFMW

Washington, DC 20554

Re:  US West Petition for Declaratory Ruling Regarding Provision of National
Directory Assistance, CC Docket No. 97-172

Dear Mr. Caton;

Pursuant to a request by the Commission's staff, this letter transmits copies of two
unpublished decisions by the United States District Court for the District of Columbia
which AT&T cited in its reply comments in the above-captioned proceedings.

Two copies of this Notice are being submitted to the Secretary of the
Commission in accordance with Section 1.1206 the Commission’s rules.

Sincerely,

/ James gBﬁtﬁ%

cc: A Wright, Esq. (via hand delivery)
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UNITED STATES DISTRICT COURT ,r,’)gf]
FOR THE DISTRICT OF COLUMBIA

fUNITEDiSTATES OF AMERICA,

| Plaintiff,

I ¥ Civil Action No, 82-0]132

WESTER# ELECTRIC COMPANY, INC.,
AND AMERICAN TELEPHONE AND

TELEGRAPH COMPANY, FiL ED

; Defendants.

f GCT 30 1964
UNITED: STATES OF AMERICA,

| JARES E. DAVEY, Clerk

% Plaintiff,
L. Misc. No. 82-0025 (PI)

|
.AMERICAN TELEPHONE AND TELEGRAPH
COMPANY, et al.,

Defendants.
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|
! MEMORANDUM ORDER

The US West Operating Companies (Northwestern Bell, Mountain

|
i
l
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|
|
n
|
|
i
,
|
|
l

'Bell, and Pacific Northwest Bell) filed the instant motion seek-

1
ing pekmission to provide directory assistance and operator

Zinterc@pt servicesl/ to independent telephone companies within

1
1
'

i
|
i
’ |
|
!
l
|
|

!

1/ Operator intercept services are the interception of calls to
non-working numbers in order to provide the caller with informa=-
tion concerning the status of the called number.
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the Stétes in which they operate as well as to persons calling

1

‘over 1nterexchange facilities from areas outside these States.z/

TPe US West Operating Companies have provided directory
assistance and operator intercept services for many years. The

indapehdent telephone company areas that US West serves are gen-

erallyjsmal; and widely dispersed, making it economically imprac-

.ticablk for these companies themselves to provide such ser-

Ivices.!,Due to the present configuration of the network,gf us

West is unable to identify the origin of a call except on the

basis bf Numbering Plan Area (NPA), and calls from a Bell

-Operating Company and those from an independent telephone company

are thkrefore indistinguishable to the operator. Beyond that, US

|
|

West states that only through expensive reengineering of the

networ% could its Operating Companies differentiate between

,inter{LATA and intra-LATA directory assistance and intercept

calls}within an NPA, and that if these companies are precluded

!
|
i
i
s
|

i

.2/ US Wast characterized its motion as one for aeclaratory

rolief or, in the alternative, for a waiver of section IXI(D)(1l)

. of the decree (if the Court finds that directory assistance to

1ndependent telephone company customers is an information ser-

. vice, ‘or in some cases, an inter~LATA service, or both). With

rcspect to that issue, see the Court's Memorandum of February 6,
1984 at 6 n.9,.

3/ Currently, several operator services are consolidated into

- reglonal "hubs" which serve more than one State and more than one
" LATA,

o
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from offoting directory assistance, a very substantial disloca-

ticn o# service would ensue not only for customers of the inde-
i

‘pendent telephone companies but also for long distance telephone

| . .
* ¢callers who seek to obtain such assistance.d/
|

A}though the Department of Justice disagrees with US West's

: | ‘ .

contention that the provision of directory assistance to indepen-
I

.dent t#lephone company customers is not an information serviceré/

| .
‘it does not object to a waiver which would permit the US West

tOperating Companies to provide directory assistance directly to

these éustomers on an NPA-wide basis.ﬁf The Department does
l

:opposeL however, any waiver which would permit the Operating

Compan%es to provide directory assistance directly over their own

ifaciliFies in those cases where the number sought is outside the
: | _
'NPA (and the LATA) of the caller, except to the extent that such

.service was provided to an independent telephone company on or

l

~beforefDecember 31, 1983, 1Instead, the Department suggests that

‘where khis is feasible, directory assistance calls to foreign

|

-4/ Ug West notes that the independent telephone companies are

always| free to make alternative arrangements for directory
assistance.

74 sLe note 2, supra. The Department of Justice takes no posi-
.tion, however, on whether opertor intercept service is an infor-
.mation service. AT&T states that such service appears to be

permitted by the decree. AT&T's Response Brief at 2 n.*, With-

rout deciding this issue, the Court finds that US West may provide

the inftercept services it requests.

|
A%/ In those cases where an NPA overlaps LATA boundaries, the
P

1§egard1ess of whether the caller was making an inter-LATA or
ntra-

eratEng Company could provide the reguested telephone number

ATA call.

i
|
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.NPAs should be identified and routed separately to the facilities

of intérexchange carriers pursuant to exchange access tariffs ~-

a prac#ice. the Department alleges is already used by many Bell

‘Operating Companies.

SimilarlY. ATST ~- the only other party to file a
response -- does not oppose a waiver permitting the US West

Operating Companies to provide inter-LATA directory assistance to

customérs of independent telephone companies who are unable to

receivé directory assistance from their own exchanges and who

;
vere r&ceiving such service from US West prior to divestiture.
ATAT fﬁrther contends that the Court should deny US West's
reques; to provide directory assistance to persons calling over
intere&change carrier facilities from states not served by the US
West Oﬁerating Companies without prejudice unless and until US
West is able to demonstrate that the provision of such service is
necess&ry to avoid public inconvenience and that it would not
signif?cantly harm competition.

The arguments of the Department of Justice and of AT&T are
well t}ken. AT&T is currently providing (and other interexchange

|

carrie?s can similarly provide) inter-LATA directory assistance
by using directory information provided by US West pursuant to

its achess tariffs, Thus, callers who are outside not only the

_NPA (abd LATAs),Z/ but also outside the States served by US West

n

v US West has made the requisite showing for the provision of
directory assistance to callers living within the same NPA served
by US West Operating Companies. As for the provision of intra-

LATA directory assistance, it is clearly permitted by the decree.

|
)
I
i
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would Presumably not be inconvenienced if directory assistance is

providbd over the facilities of an interexchange carrier rather

|
than those of the US wWest Operating Companies, However, if US

‘West can show that this assumption is incorrect, its request can

. Still be granted.
! .

ﬂccordingly, it is this e day of October, 1984,
dRDERBD That the US West Operating Companies may provide
i

directiory assistance to independent telephone companies within

the States served by US West and to other callers on an NPA-wide
|

‘basisJ and it is further

q

dRDERED That the US West Operating Companies may provide

operaﬂor intercept services for independent telephone companies

within the States served by US West and to persons calling over

interéxchange facilities from areas ocutside the States served by

US West,
|
! /§:>fﬁ 7
‘: 'I . ( /\ . :}—2‘.’_’;_\‘;—
: Harold H. Greene
; United States District Judge
i
|
|
|
i - S -—
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INITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

|
UNITED STATES OF AMERICA,
Plaintire,
iV' civil Action No. 82-0192

i {HHG)
WRSTERM ELECTRIC COMPANY,

' INC., et al.,

Dafendants.

FEB 02 19838 |
MmmAWCUN AND cRowy RN AR ot

zhxter careful consideration af the civil anfercemant
Consent Order ("Consent Order™) entered into by the
n.paienent of Justice and U S Wast, and of the numerons
pleadings filed regarding U S West's lack of compliance with
aootion II(D) and section V of the Modification of Final
Judq+ent. the Court has decided to sign the order. It has
b-enireluctant to do so for sevaeral reasons. FPirat, tha
Court ia not persuaded that U 8 Wesat's viclations of saction
Ix(Di and section V of tha ATLT consent decree ("decree");
its disregard of the opinion of a member of its legal :
dcpnétnant that one=-call services violated the decree: and |
it? f-lae statements to the Dapartment of Justice that it was
no L%nger providing the prohibited szervices are attributable

OO Sae AN TTIVE N CR7 WW1 191V WI7C H FIRAT DT 1A
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solely to lax procedures for ensuring decrme compliance.
Saco%d, the Court doeé not wish to send a megsage that lack
of compliance with the decres will be handled by this Court
and ih& Department of Justica with an understanding smile and
the anuir.nnnt that the offendar set up coapliance
proeidnrnn that should have besn in place long ago..

' On the other hand, the Court has long beenh mindfu) of
the inadoqnacy of criminal contempt procedures for dealing
uith;anst decree violations.l Some decree vioclations could
be défcndcd successfully, or at least interminably, on the
grounds that the decree provision was not sufficiently clear,
the %anplny's legal interpretatian of its obligations was

reasonable, it took steps to ensure compliance, and on and
on.

‘It is essentially on this basis that the Department
olecfed to resort to civil anforcement procedures.? The
cansént Order, as submitted, requires the institution of
detail.d compliance proéodureo, including the establishment
ot ainocr-. Committes that will evaluate U S West's ongcing

and ﬁropooed business activitiss to enmure that they comply

1 8 v. ¥estern Elegtric Co., 552 F. Supp.
131,5217 (D.D.C. 1982).

52 Mamorandum of the United States in Support of the

Moticn and Stipulation for Entry of Civil Enforcement Consent
Order at¢ 11-13 (Nov. 20, 1987).

'
3T M LAN ‘A
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vith sections II(D) and V of the decree.? In addition, it
prav}dce for imposition of ¢ivil finesz by the Court for any
viclation of sections II(D) or V af the decree that continue
attei the completion of the first compliance review and fror
any ;iolntinn of the Consant Order. Theee fines maAy under
the bonaant order be imposed without any finding of
will?uln.--: a finding that the relsvant decres pravigions
w‘reiviolatod will support the imposition of such fines.

_The provision in the Copsant Order for the use of civil
fines is baneficial in that it clarifies any question
regarding the evercise of this power by the Court® and, in so
dainé. creates an expeditious procedurs for the handling of
docr;. vinlations. Moreover, as indicated above, this
provision does not eliminate the option of the imposition of
crininal contempt sanctions, or any other relief provided for
by 1%-, where the Court finds much relief warranted. oOn

'3 A £inding by the Decree Committee that a company
practice does not violate the decree ia not a defsnse to any

enforcemant action brought sither under tha Cconsent Oxdex or
under the mechanisms providad by the decree itself. See | H
of the Consent Oxder.

'8 552 F. Supp. at 217.
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these basas, the Court concludes that the Consent Orderx is,
in the and, satisfactory and in the public interest.> )

. Pinally, a related motion filed by One Call Concepts for
sanctions against U S West and/or Northwestern Bell Telephone
Company is also pending before the Court. A third party may
se.i reliaf in this Court for decree violations only if it
dgmsnsttates that the Department of Justice has refused to
enforce the decree in bad faith.¥ The Court has reviewed
the Department of Justice's enforcemant efforts in this case
and it does not find evidence of bad faith, The Department
nade persistent efforts to force U § West to discontinue its
ona;call sServices, and it discontinued its investigation only
aft&r it had set a firm deadline for the cessation of such
services and had received assurances from U § Weat that it

had complied.”’” The Department reopaned its investigation

' 5 The Court today approves only the Consent Order. In
its memorandum in support of the Congent Order, U S West
suggests that it may be able to provide One Call services to
any telephone company under the decreea. Memorandum of
U S West, Inc. in Support of Motion and St Iulation for Entry
of Civil Enforcement Consaent Order, and Reply te Report of
the Departmant of Justice on U S West's Compliance with
Decree at 7-10 (Dec. 4, 1987). This interpretation iz not a
part. of the Consent Order, and it is not accepted by this
Court.

| € united. sStates v. Masterp Electric Co., 578 F. Supp.
677,. 679~-80 (D.D.C. 1983).

7 Rasponse of the United States to the Motion of One

call' Concepts at 5-9 (Nov. 20, 1987): Reply of One Call
Conceptse at 2-3 (Dec. 4, 1987).

4
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once it received evidence that continuing enforcement
proﬁlona existed, and it now seaks enforcesant by means of a
ctvil consent ordar. The Court concludas that in this
inaéanco the Department’'s efforts to bring about compliance

verd sufficient. In the absence of evidence of bad faith,

One c;ll Concepta' motion for sanctions must be deniea.
| | For the reasons detailed above, it is thie “t' day of
r.bzrary, 1989

| ORDERED that the motian and stipulation for antry of
civip enforcemant consent order filed by the Department of

Justice and U S West he and it is hereby granted; and it is
further

i
i

iunnznxn that the motion of One Call Concepts for
sanctions against U S West and/or Northwestern Bell Telephone
conpkny ba and it is hereby denied.
|

~ HAROLD H.
United States District Judge

;
: 5
|
{

!
)
|
|
|
1
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‘ UNITSD STATES DISTRICYT COURT
FOR THE D1STRICT OF COLUMBIA

: )
UNITED STATES OF AMERICA, ;

Plaintiff, ; |

I v. ) Civil Action No. 82-0192 (Rv~ |

i ) |
NESTERR ELECTRIC COMPANY, o)

| se ke FILED

: Dafendants. g

el

FEB 02 m:tz%

CIVIL ENFORCEMENT COMRENT ORDER !'g=ElH!QBGMﬂllN\

N?lathﬁ. the Department of Justice has conducted an
investigation of U § WEST, Inc. (U S WEST"), to determine the
facts, and cireumstances as to U 5 WEST's compliance with
secti&n IT(D) of the Modification of Final Judgment with
:espa?t to its provision of one-casll notification servicea and
sSection V of the Modification of Pinasl Judgment; and

HQERSAS; the United S8tates of America and U S WEST have
conseﬁted té entry of this Civil Enforcement Consent order
pursnént to section VII of the Modification of Final Judgment
withowt t:zal or adjudication of any issue of fact or law
harein,and w:thout thisg Civil Enforcement Consent Order

consti;utinq an admission hy or any evidence against any party
with rgspecf to any issue;

l
\
|
1
|

e ils UL

| e
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Pou, THEREFORE, upon the consent of the parties hereta, it

is hereby
ORDERED, ADJUDGED and DECREED:

I.
REFINITIIONG

As used in this Civil Enforcament Concant Order:

KA. “Business activitiea®™ means the provision of aay

product or service by U 8§ WEST to persons other than U S WEST.

Q. "Modification of Final Judgment™ moans the consent
dac:e} entered by the United States Distriet Court fotr the
District of Columbia on August 24, 1982 in United States v.
United States v, Wastern Flactric Co., Civil Action Ro. 82-0192
(D.D.C.).

cl *Modification of Pinal Judgment Ordersa* means this
Civil Enforcement Consent Order and all other orders issued by
the United States District Court for the District of Columbia
pursuént to section VII or section VIII(C) of the Modification
of riﬁal Judgnment relating to section II(D) or section V of the
noditication of Final Judgment that are binding on U S VWEST,
— 2 -
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but éo: including any such order while it is stayed pending
review by a higher court.

D. “One-call notification service" neans a service that !
notigias any person of a planfned excavation or the exzistenca 0f
underground utility facilities in a geographic area where en 4

' . |
excavation is planned. :

E. "Person® means any natural person, corporation,

association, firm, partnezrship, or other business or legal !
: |
entity.

F.

|
|
{
|

*U 5§ WEST" means U § WEST, Inc., and any entity
directly or indirectly owned or controlled by U S WNEST, Inc.,
or affiliated through substential common ownership.

! \.
‘ '
: I1.

|
i

|

P

APELICABILITY ARD EFFECT : }

: |
The provisions of this Civil Entorcement Consent Order |
snallfbe binding upon U S WESY, its affiliates, successors and |
assiqés. officers, agents, servants, employees, and attorneys. |
and ié addition shall bind® those persons in active comcert or

participation with U § WEST who recaive actual notice of this
Civil Enforcement Consent Order.

! -3 -

|
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III.

i
1
,
.
| ONE-CALL SOTIFICATION SERVICE
1
§

ﬁ § WEST shall not provide directly or through any
affi#iated.enterptise any one-call potificstion service to any
pezsén other than U S§ WEST anywhere in the United States,
unleés and uatil the information services prohibition aset forth
in l#ction II(D) of the Modification of Final Judgment is
tomn;od in its entirety or is modifisd@ to permit U § WEST to
ptovﬂde information content of the type involved in a omne-call
notiﬁication service, Oor unless and until U § WEST obtains a
waivc? of the Modification of Pinal Judgment, pursuant to
secti?n VIII(C). authorizing U § WEST to provide one-call
notificatiqn services. This Civil Enforcement Consent Order
ahnll}not prohibit U § MEST from providing information to any
persoﬁ regarding U § WEST's own facilities or U § WEST's own
plann&d excavationse ar from receiving information for its own

use féom any person regarding that person’s own facilities ot

propo#ed excavations.

t

Iv.
DECREE COMMITIEE

A.? U S WEST shall establish a Decree Committee consisting
of at ioaut four senior attorneys who shsll be designated by

and sh?ll report directly to the General Counsel of U S WEST.

1
i

-4 -
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The +ec:oe Committee shall, on a continuing basis, supervise
the teview of U S WEST's ongoing and proposed business
acti#ibias.and U § WRET's certification and advice procedures
in oédot to ensure that U 8 WEBST complies with Section IXI{D)
and section V of the Modification of Final Judgment and with

all ﬁodifiéaeion of Final audgnent‘Ord-rs.
\

4, The Decree Committee shall maintain minutes of ita

meatings setting forth each business activity reviewed by the
Dacte? Committee, each factusl or legal conclusion treached by
the Decree Committee, and all actions taken by the Decree

\

|
c} No later than one hundred and twenty (120) days after

the eﬁttr of this Civil Enforcement Consant Order, the Decrees

| Comni#t-e shall complete sn audit of all of U S WEST's ongoing

TrTen 1

husin#ss activities and shsll determine whethaer such business
activities comply with section II(D) of the Modification of
Pinaliauaqmbnt and all Modification of Final Judgment Orders.
The Dépattnént of Justice may grant U B WEST an extension of
time 4f no more than sixty (60) dasys to complete =aid audit
upon 4 showing satisfactory to the Department of Justice thst
us wésr is proceeding diligently and exzpaditiously in its
Teview of its business activities. No later than thirty (30)
days Jtter the completion of the Decree Committae‘'s audit of
U s anr's ongoing business activities required by Paragraph

| T
|
|

VA amT mT
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Iv(ci), U 8 WEST shall submit a report to the Department of
Justice stating whether any and all violations of section II(D)
of the Modification of Final Judgment or any Modification of

Finai Judgment Order disclosed by its auvdit have been

é. I1f, during the sudit required by Paragraph IV{(C) or
thereafter, the Dacree Committee determines that any ongoing
business activity violates section IY(D) of the Modification of
rinai Judgment or any Modification of Pinal Judgment Order, the
Dncréo Committee shall inform the sppropriste management
ottiéials of its determination, and the Decree Committee and
such managemant officiasls shall take all necessary steps to
enauge that said business activity is terminated or modified to
comply with gection II(D) of tha Modification of Final Judgment
or any Modification of PFinal Judgment Order.

E. If, during the audit required by Paragraph IV(C) or

thereafter, any member of the Decree Committee learns of any
ongoing buginess activity that he or she has reason to believe
viclates section II(D) of the Modification of Final Judgment or
any llpditiention of Pinal Judgment Order, the Decree Committee
shall determine whether that business activity constitutes »
violaﬁion within fifteen {(19) Aays after that member has reason
ta bcgieve that such businesx activity coastitutes a
violation. Unlese any such violation found is cured within
forty%five (45) days after the Decraeas Committee

. -~ 6~
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!
detJFminat that the ongoing business activity constitutes such
a vi?latién, U S WEST shall submit a written report, unfer
oathp to the Department of Justice. Such written report -shall
conkbin. at a minimum, a description of the ongoing business
‘cti+ity and when the business activity began, an
identification of the relevant provisions of the Modification
of Final Judgment or Modification of Final Judgment Order, a
desc%iption of the relevant legal issues under the Modifjcation
of Final Judgment or Modification of Final Judgqment Order, a
|
statement Of when the violation first csme to the attentiaon of
tho Decree Comnittee, and a statement of the steps that U 8
WEST %as taken or plans to take to comply with the Modification
“of rigal Judgment or Modification of Final Judgment Order.
E
rL If, during the audit required by Paragraph IV(C) or
thereafter, the Decree Committee determines that any proposed
bnlin;ss activity would violate section IX(D) of the
m:dif%cation of Pinal Judgment or any Modification of Final
Judqm&nt Order, the Decres Committee shall inform the

approé:iate_u S WEST management officials of its Qetermination,

and tﬁe Decree Committee and such managenent officials shsll

take %11 necessary steps to prevent U & WEST from initiating
the proposed activity. For each such business activity, the

Decy Committee shall prepare a written memorandum coantasining,

at a minimum, 2 description of the proposed business activity,

|
an identification of the relavant provisions of the

|

1
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= ey

noaiéication of Final Judgment or Modification of Final
Judgﬁent Order, a description of the relevant legal issues
under the Modification of Final Judgment or Modification of
Fina} Judgment Order, a statement of the legal and factual
basis for the conclusion of the Decrae Committee that the
proposed business activity would violate section II(D) of the
Modiﬁicatiqn of Pinal Judgment or Modification of Final
Judqﬁent Order, and 3 statenent of the actions taken hy the
Dacree Committee and management officials to prevent U S WEST
from initidting the proposed activity., All such written
memorands shall be retained in the files of tha Decree
Committee for a pariod of at least ten (10) yearxs.

G. 1If, during the audit required by Parsgraph 1V(C) or
thetoiitor, tha Decree Committee datermines that a proposed
business activity would mot violate or that an ongoing business
activity does not violate section II(D) of the Modification of
Pinallaudgnnnt or any Modification of Final Judgment Order, the
Decree Compittee shall prepare a written memorandum containing,
at a minimum, a description of the proposed or ongoing buciness
activity, an identification of the relevant provisions of the
Modification of Pinal Judgment or Modification of Finsl
Judgnent Order., a description of the lmgal issues under the
Hbdificatiop of Final Judgment or Modification of Final
Judgment Order, and a statement of the legal and factual basis

£for the conclusion of the Decree Committee that the proposed

. . | AT sOT
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TR~ ™

business Qctivity or ongoing business activity complies with l
soct.;ion IX(D) of thae Modification of Final Judgment and all i '
Nodification ef Pinal Judgmant Orders. All such written
memoranda shall be retained in the files of the Decree
Committee ?or a period of at lesast ten (10) years.

g. sicopt as to a charge that U § WEST has violated
section IV of this Civil Enforcemsnt Consent Order, U § WEST's
compliance with section IV of this Civil Enforcement Consent -
order shall not bar the United States from seeking or the Court®
from imposing civil penalties against U S WRST pursuant to
Patag:raphsl-vII(A) and VII(R) of this Civil Enforcement Consant .
o:dox-i or any other ralief available under section VII of thes
m&ﬁication of Final Judgment or any Modification of Final
Juth Order or any other spplicable provision of law for

violation of the Modification of Final) Judgment or any
Modification of Final Juagment Order. ""\
H -@: l

i

_ v. !

. . "*' :A“t T
Ko later than ten (10) days after a person begins performemee . '

of his or her duties as 3 new officer or management employea. UA ;
wEST l;_hall provide that person with a written directive ana !
obta.’u"ln an eiecm:ed cextificate as reguired by sectian V of the in
llod:lfi!;cation of Final Judgment. This requiremant extends only |

to employees of U £ West as defined in Paragraph I(F) hereof.
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A.

'x-

CIV1l ENFORCEMENT CONERNT ORDER
~————CONPLIANCE PROVISIONS

No later than thirty (30) days after the entry of this

Civil Enforcenant Consent Order, U 8 WEST shall dimtribute to

esch officer and management emplovee of U 8 WEST the following
mtc:tinluz

1
'

STE17 T Co8QC NN

1. A copy of this Civil Enforcement Copsent Order and’
a written directive setting forth U B WEEST's policy

rogarding compliance with the Civil Enforcemant
Consent Order;

2. A descriptioa of the procedures to ba followed to
conply with this Civil Raforcemsnt Comsent Orxder,
iacluding identification of the members of the Decree

Commjittee and the procedures to be followed by the
Decree Committee; and

3. An admonition that neon-compliance with this Civil

Enforcement Congent Order will result, in every case.

in disciplinary action, which may include dismissal,
an? that such non-compliance may raesult in conviction
for conéonpt of court and imprisonment and/or f£ine.

- 20 ~
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|

B, Na later than ninety (90) days after entry of this
c1vii En!orcenint Consent Order, U S WEST shall obtain from
each person to whom notice is given pursuant to Paxagraph V(i)
of this Civil Emnforcement Consent Order, a certificate in
substantially the following form:

The undersigned heraby (1) acknowledges receipt of ‘
copy of the Civil Enforcamgat Consent Order and a
written directive setting forth U S WEST's policy
regarding compliance with the civil Enforcement
Consant Order, (2) represzents that the undersigned has
read such Civil Enforcement Consent Ordet and
directive and understands the procedures for snsuring
compliance with the Civil Enforcament Consant Order,
and (3) acknowledges that the undersigned has been
advised and understands that non-compliance with the
Civil Enforcement Consant Order will result, in avary
case, in disciplinsry measures, sthich may include
dismissal., and that such non-compliance may also
result in conviction for contempt of court and

1 imprisonment and/or f£ine.

C. Ko later thanm tem {(10) Aays after a pexson begins
parformance of hiz or her Quties az a new officer or management
enplogae. U 8 WEST shall provide that person with the written
directive and shall obtain an executed certificate as required
by Paragraphs VI(A) and VI(®).

- 11 -

Jar@T AT

TTIYW N CR7 MYT IRIVY wa957§¢IL6 141 120

. g
&TB5, V05 00 AN




810°d 99€Z ON X¥/Xl zZ:€1 L6/91/0T

1n. U S WEST shall take disciplinary action against any
person under its control who rxefuses or fails to comply with
the Modification of Final Judgment or any Modification of Final
Judgment Order. A written report of such disciplinary action
shali be provided to the Decres Committee within thirty (30)
daysiftou-tho date of such actionm,

vix.
CIVIL PENALTIES FOR VIQLATIORS

A. It, after the completion of the Decree Committee's
audi§ of oﬁcoing business sctivities pursuant to Paragraph
tV(cf of tﬁia Ciwil Enforcemsat Consent Orderx, U S WEST
violates or coatinues to vioclate section 1I(D) of the
Mbaiﬁication of Final Judgment or any Modification of Finsl
Judgment Order insofar as such order relatas to section IX(D)
of the Modification of Pinal Judgment., the Court may impose a
civil fine for such violatien in such amount as may be

reasonsble in light of all surrounding circumstances. Such a

fine @uy be levied for sach separate violation of gection 1I(D)
of the Mpdification of Pinal Judgment or any Modification of
Final Judgment Order.

B. If, after the entry of thia Civil Enfarcement Consent
Oxder, U 8 WEST violates or continuas to violats this Civil
Enforcement Consant Order, section ¥ of the Modification of

- 12 -
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V.iL 4

Final Judgment, or any Modification of Final Judgment Oxder
ingofar as'- such order relates to seaction ¥V of the Modification
of Final Judgment, the Court may impase a civil f£ine for guch
violation in such amount as may be reasonable in light of all’
sur:éundiué circumstances. Such a fine may be levied for each
sepat:at. violation of this Civil Enforcement Consent Oxder,
section V of the Modification of Final Juvdgment, or any
Modification of Final Judgment OrTder.

VIII.
OTHER RELIEF PRESERVED

Nothing in this Civil Enforcement Comsent Order shall bar
the United Stastes from seaking or the Court from imposiag
sgainst U § WEST or any person, ia addition to oxr in lieu of
the civil penalties provided for in Paragraphs VII{A) and
VII(B:) above, any other relief availadble under saction VI of
the Hbdif:lc"ation of Final Judgment or gny Modification aof Final
Judgment Order or under any othar spplicabla provision of law
for vialation of the Modification of Final Judgment Or any

Modification of Final Judgment Order, including this Civil
Enforcement Conaant Ozder.

- 13 -
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m>.

VYISITORIAL PROVISIONS

A. The monitoring and wvisitorial provisions of section Vi
of the Modificetion of Final Judgmant shall apply to the

activities of U 5 WEST mandated under this Civil Enforcement
Congent Order.

. U S WEST shall not assert against the Department of
Justice eny claim of privilege with respect to requests by the
Depertment of Justice for sny minutes of the Decraa Committee
meetings or any other documents maintained by the Decree
conitt“ azxcept minuvtes and dooumants (or portions thereof)
relating solaly to violations thet have Déen terminsted or
cozr@toa during the Decre¢ Committee‘'s sudit of U 5 WRST'S
ongoing busineas activities under Pacagraph 1V(C) or solely to
violations that are terminated within forty-~-five (43) days
sfter the Decree Committee determinss that an ongoing business
activity viclates saction I1(D) of the Modification of Final
Judgment or any Modification of Pinal Judgment Order, as
described fn Paragraph IV(E). Any materiasl Qisclosed to the
Department of Justice undar this Paragraph shall be trested as
if th; matarial had been produced pursuant to section VI of the
Mitication of Final Judgment. Bothing in this paragraph iz
intended to‘ prevent U 8 WEST from asserting any otherwise valid
- 14 -
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